
 

 

General Terms and Conditions of Rohde Schutzgasöfen GmbH 

 
Section 1 General 

1. The following Terms and Conditions are authoritative for all deliveries and services. Other terms and conditions as 
well as oral agreements are applicable only if they have been confirmed by us in writing. This also applies if the 
order was based on contradictory terms and conditions of the Purchaser and we have not expressly objected to 
them. 

2. These Terms and Conditions apply to merchants, legal persons under public law and special funds under public law 
as well as to other entrepreneurs in the meaning of Section 14 of the German Civil Code. 

 
Section 2 Offers and conclusion of contracts 

1.  Unless expressly stated otherwise, our offers are subject to changes. Contracts come into being on the basis of a 
written binding offer from us that has been properly accepted by the Purchaser or on the basis of a written 
acceptance declaration or written order confirmation on our part. We reserve the right to an acceptance period of 
two weeks for the acceptance of orders/offers of the Purchaser. 

2. The written offer or written acceptance declaration or written order confirmation by us 
 shall be authoritative for the scope and the detailed content of the delivery contract. Changes, amendments or oral 

agreements are binding only upon written confirmation or written acceptance by us. 
3.  Documents included in printed material, including our offer or order confirmation, e.g. descriptions, images, 

drawings, dimensions, weight specifications, are based on thorough investigations; they are only approximately 
authoritative, however, unless they have been expressly designated as binding. 

4.  We retain the property rights and copyrights to all cost estimates, drawings and other documents; they may not be 
made accessible to third parties without our written consent. 

 
Section 3 Delivery time 

1.  Delivery time begins with the shipment of the order confirmation yet not before clarification of all technical questions 
and details of the execution as well as punctual/proper fulfillment of all obligations by the Purchaser (e.g. provision 
of documents to be obtained, approvals, authorizations) and receipt of any down payment agreed upon. 

2.  The delivery time shall be considered adhered to when the delivery item has been completed at the plant and the 
Purchaser has been notified about the completion.  

3.  Unforeseeable hindrances not controllable by us and/or our sub-suppliers, in particular industrial action, strikes, 
lockouts and other cases of force majeure, extend the delivery time. This also applies if official or other 
authorizations by third parties required for the execution of deliveries or specifications by the Purchaser required for 
the execution of the delivery are not received in due time. We shall not be responsible for the above-mentioned 
circumstances even if they come into being during a delay already on hand. The deliverer shall inform the 
Purchaser about the beginning and end of such hindrances as soon as possible. 

4.  Changes subsequently requested by the Purchaser result in an appropriate extension of the delivery time, which 
will be agreed upon between the parties. 

5. Partial deliveries are allowed to the extent this is reasonable to the Purchaser. 
 
Section 4 Prices 

1.  Unless agreed upon otherwise, the prices apply ex factory, excluding packaging, loading, transport and insurance 
as well as plus applicable VAT. 

2.  Should the prices of materials required for the production of our facilities or the production costs, e.g. wages, costs 
of procuring money, etc., change to an extent that is not only negligible from the day of the conclusion of the 
contract to the day of delivery, we reserve the right to a corresponding change in the delivery prices. 

 
Section 5 Payment terms 

1.  In accordance with the payment terms stated in our order confirmation, the purchase price is to be paid net through 
a paying agent in EURO and without consideration of any currency fluctuations. Once the respective deadline has 
lapsed, the Purchaser is in default of payment. The statutory regulations regarding the consequences of default 
apply. The same applies to partial deliveries that have been separately invoiced. 

2. Special agreements require an express confirmation by us. 
3.  Withholding payment on account of claims by the Purchaser and the set-off of any counterclaims is excluded, 

unless such claims are not disputed and have been determined without further legal recourse. 
4.  The acceptance of bills of exchange and checks is done only as payment; the costs for discounting and collection 

are borne by the Purchaser. Bills of exchange and checks are considered payment only upon their redemption. 
5. Our representatives and technicians are entitled to collect payments only when they present a corresponding 

written authorization. 
 
Section 6 Shipment and transfer of risk 

1.  Unless stated otherwise in the acceptance declaration, delivery “ex factory” (EXW Hanau, INCOTERMS 2000) is 
agreed upon. If a shipment of the delivery item by us has been agreed, 

 we are entitled to determine the mode of shipment. 
2.  The shipment is done for the account and at the risk of the Purchaser. Upon leaving our factory, the risk for the 

delivery item is transferred to the Purchaser, in particular also insofar as we have expressly assumed additional 
services ex factory, such as payments for shipment costs, etc., or shipment, installation, storage. 



 

 

3.  In the event that the shipment is delayed through the fault of the Purchaser, the risk is transferred to the Purchaser 
already as of the day of readiness for shipment. 

4.  Only by special request will insurance coverage for transportation damages be made, and the costs will be borne 
by the Purchaser. The Purchaser is obligated to have such an insurance coverage without our having to make a 
special request to do so. 

 
Section 7 Deficiency  

1. The assertion of claims due to deficiency requires that the Purchaser has met his examination and notification 
obligations pursuant to Section 377 of the German Commercial Code. 

2. Tolerances in terms of size, weight, consumption, etc., that are customary in the trade do not constitute a 
deficiency, so excess weight or underweight within the limits of what is customary in the trade do not entitle the 
Purchaser to the right to make objections and demand price reductions.  

3. No liability is assumed for damages as a consequence of natural wear and tear; nor for faulty or negligent handling 
or the use of unsuitable fuel. 

4. If a deficiency of the purchased item is on hand, we shall grant rectification or replacement. In so doing, we shall be 
obligated to bear all requisite expenditures, in particular transportation, work and material costs. This does not 
apply in the case that the ordered goods have been brought to another site than the place of fulfillment and the 
costs have risen because of that. 

5. Conditional on an inalienable contractual or legal obligation, we are not liable and we do not provide any warranty 
for any assembly or commissioning executed by the Purchaser or third parties. Any liability is assumed within the 
framework of the following Section 7. 

6.  A transfer of liability claims is possible only upon our prior written consent. 
7. We are responsible exclusively for the compliance with German safety regulations. 
 
Section 8 Liability 

We are liable for culpable injuries to life, limb or health. In addition, we are liable for intentional or grossly negligent 
behavior. For the rest, liability by us is excluded, unless mandatory legal provisions contradict this and/or insofar as no 
material contractual obligations have been breached by us. In the case of a breach of material contractual obligations, 
if simple negligence is on hand, our liability is limited to contractually typical, foreseeable damage. Indirect damage and 
consequential damage arising from deficiencies in the delivery item are eligible for compensation only to the extent that 
such damage is to be typically expected when the delivery item is used as intended. The disclaimers and limitations of 
liability above apply to the same extent to agents of our company, legal representatives, employees and other vicarious 
agents.  
These limitations do not apply to our liability for willful and intentional behavior; to guaranteed qualities; to injuries to 
life, limb or health. Liability according to the Product Liability Act remains unaffected by this.  
 
Section 9 Reservation of title 

1.  We reserve the right to ownership of the delivery item until the receipt of all payments arising from the contracts 
concluded with the Purchaser.  

2.  Until complete payment, the Purchaser is obligated to handle the delivered goods with great care at all times and 
insure them for fire damage, water damage and theft at his own expense.  

3. The Purchaser is not allowed to pawn the delivery item or give it away as collateral. He has to notify us promptly 
about any garnishment or confiscation or other third-party disposals. 

4.  The request to surrender the item delivered by us arising from the reservation of title as well as the garnishment of 
the delivered item are not considered withdrawal from the contract. 

5.  If the Purchaser combines the items delivered with other items to form a unit, it shall be considered agreed that the 
Purchaser transfers to us a pro-rata co-ownership pursuant to Section 947 (1) of the German Civil Code and holds 
the item in safe keeping. The Purchaser transfers to us all receivables from a third party that came into being by the 
combination of the purchased item with a plot of land. 

6. The Purchaser is entitled to resell the purchase item in the normal course of business; he transfers to us, however, 
all receivables in the amount of the invoice sum (including VAT) that accrue to him from the re-sale. We reserve the 
right to collect the receivable ourselves. However, we will execute this right only if the Purchaser does not meet his 
payment obligations and is in default of payment. The same applies if the initiation of bankruptcy proceedings over 
the Purchaser's assets has been filed for. 

 
Section 10 Returns 

1.  Returns of units or spare parts may not be done without our express approval and only in accordance with our 
shipping instructions. We reserve the right to debit the Purchaser with the costs of the return or any maintenance 
costs that might have become necessary. 

Section 11 Place of fulfillment and place of jurisdiction; applicable law 

1.  The place of fulfillment for delivery and payment is Hanau 
2.  Hanau is place of jurisdiction for any and all disputes directly arising from the contractual relationship; this includes 

actions on a bill of exchange. We are entitled to file a suit against the Purchaser at the Purchaser's headquarters as 
well as any other permissible place of jurisdiction. 

3.  German law applies, with the exclusion of the CISG.  

 


